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Honorable Harry Kim
Mayor, County of Hawai’i
25 Aupuni St.

Hilo, HI 96720

Honorable Stacy K. Higa, Chairman, and Members of the
Hawai'i County Council

County of Hawai'i

25 Aupuni St.

Hilo, HI 96720

Dear Mayor Kim, Chairman Higa, and Council Members:

RE: Petition for Impeachment
Our Entry No.: WRK 05-10404

We received a copy of the enclosed documents authored by Roger
Christie, seeking the impeachment of the Mayor and eight sitting Hawai'i County
Council members. We understand from a communication received from County
Clerk Constance Kiriu dated September 12, 2005 (enclosed, with Petition Audit
Worksheets omitted), that her office has received a petition signed by over 100
qualified electors, as required by County law."

Article XII, Chapter 2, Section 12-2.2, of the Hawai'i County Charter
(2000) (hereinafter “Charter”), provides as follows:

Impeachment of Elected Officers. Any elected officer or officer
appointed to a vacancy in any elected office may be impeached for
malfeasance, misfeasance, nonfeasance, or maladministration in office.
The circuit court shall be a court of impeachment for the trial of any such

' Our office has opined that “qualified electors” are the equivalent of “registered voters.” Thus,
the Clerk has verified that at least 100 signatories of the Petition for Impeachment were
registered voters of the County of Hawai'i. See discussion of this definition, infra.
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officer who may be charged on any of the foregoing grounds. The charge
shall be set forth in detail in writing in a verified petition for impeachment
signed not less than one hundred (100) qualified electors of the county.

The court shall sit without a jury and shall proceed according to the form
required for the trial of all civil cases.

If the court sustains the charge, the officer shall be deemed removed from
office and the office declared vacant under this charter.

Article Xl, Chapter 2, Section 6-2.3, of the Charter provides in pertinent
part as follows:

The corporation counsel shall represent the county in all civil legal
proceedings and shall perform all other services incident to the office as
may be required by law. The corporation counsel shall, however, be
prohibited from representing any elected officer in impeachment
proceedings. (Emphasis supplied).

Since the Corporation Counsel is prohibited by law from representing
elected officials in impeachment proceedings, the purpose of this communication
is simply to present (1) an analysis of the definition of “qualified elector,” (2) an
analysis of the question of whether special counsel may be hired to represent the
Mayor and Council Members, pursuant to Article XI, Chapter 2, Section 6-2.5 of
the Charter, and (3) a recommendation to the Hawai'i County Council to
establish a reimbursement hearing process prior to the conclusion of the Circuit
Court case. Further, this letter will serve to provide you information as to what
may be expected in upcoming legal proceedings relative to this case.

A summary of our letter is as follows:

1. A “qualified elector” is the equivalent of a “registered voter.” In other
words, in order to be a “qualified elector” under our Charter, the
individual must be registered to vote.

2. County government funds may not be used at the outset to pay for or
subsidize the legal defense of the Mayor and Council Members.
However, upon conclusion of the case, if there is a determination that
the County officers acted in good faith and within the course and scope
of their duty and were furthering a public purpose, and that public
purpose was the corpus of the impeachment charge, reimbursement of
legal expenses may be available, subject to the approval of the Hawai'i
County Council.



