Lincoln S.T. Ashida
Harry Kim Corporation Counsel

Mayor
Gerald Takase

Assistant Corporation
Counsel

COUNTY OF HAWAII
OFFICE OF THE CORPORATION COUNSEL

101 Aupuni Street, Suite 325 e Hilo, Hawaii 96720-4262 e« (808)961-8251 ¢ Fax (808)961-8622

April 21, 2008

Sent via email; no hard copy will follow

Honorable Pete Hoffmann and Members of the
Hawai'i County Council

333 Kilauea Ave., 2" Floor

Hilo, HI 96720

Dear Chairman Hoffmann and Council Members:

RE: Melissa M. Chang v. County of Hawai'i, Hawai'i County Council
EEOC No. 37B-2007-00006

This communication responds to Council Member Dominic Yagong's letter
dated April 17, 2008 (enclosed for reference purposes) requesting an executive
session in the above case.

We have reviewed Rule 1.4 of the Hawai'i Rules of Professional Conduct,
which provides in pertinent part as follows:

Rule 1.4. COMMUNICATION.
(a) A lawyer shall keep a client reasonably informed about the status of a matter and
promptly comply with reasonable requests for information.

In the above case, we note both the County of Hawai'i and Hawai'i County
Council were named as respondents. For this reason, Mr. Yagong’s request for
information is within the purview of the requirements of Rule 1.4, since we
determine both the County and Council as clients. As an aside, we note the
commentary to Rule 1.4 provides as follows:

Withholding Information

[4] Rules or court orders governing litigation may provide that information supplied to
a lawyer may not be disclosed to the client. Rule 3.4(e) directs compliance with such
rules or orders.

We conclude, however, the order of the Federal Administrative Judge in
the above case sealing the records at the request of the complainant was
intended to protect sensitive information from dissemination to the general public,
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and was not intended to preclude our attorneys from disclosing or discussing with
the Council salient matters related to this case.

If the Council Chair, as the person responsible for the setting of Council
agendas, concurs that an executive meeting is necessary as requested by Mr.
Yagong, please take the necessary steps in order to agendize the above case
before the full Council for attorney-client privileged discussion pursuant to
Sections 92-4 and 92-5, Hawai'i Revised Statutes, as amended. The next
Council meeting where this matter may be scheduled is May 7, 2008.
Unfortunately, | am scheduled to be on the mainland attending an American Bar
Association conference on Access to Justice during that week. | will be able to
attend the Council’s next meeting on May 20, 2008.

Similarly, Deputy Corporation Counsel Joseph Kamelamela, who served
as lead counsel for the County in this case, will be on Oahu during the week of
May 7, 2008, in mediation in a federal court case involving our County. Thus, Mr.
Kamelamela will similarly not be able to attend an executive meeting with the
Council on May 7, 2008. v

At present, | can represent the deadline for the filing by the County of an
appeal in this matter is May 5, 2008 (prior to the Council’s next meeting). As is
our standard practice, our office routinely files appeals in both judicial and
administrative cases where there has been an adverse decision against the
County. We will be filing a notice of appeal in this case. This does not foreclose
the ability of the County to negotiate a settlement or abandon the appeal, if it is
later determined such action is warranted.

Upon consideration of these matters, please advise our office whether the
Council would like an executive meeting concerning this case, and if so, when it
would like to schedule this meeting. If the Council wishes to discuss this case on
May 7, | will not be able to personally appear, but will make arrangements for
other attorneys from our office to appear in my stead.

Thank you for your kind attention to this matter.

Very truly yours,

LINCOLN S. T. ASHIDA
Corporation Counsel

Encl.

S: Labor/EEOC/Chang/Letter to Council 4-21-08/LSAmr



